
MINUTES

Key Largo Wastewater Treatment District (KLWTD)
Board of Commissioners Meeting

April 19,2006
98880 OVERSEAS HWY, KEY LARGO, FL 33037

The Key Largo Wastewater Treatment District Board of Commissioners met for a regular
meeting on April 19, 2006 at 5:00 PM. Present were Chairman Glenn Patton,
Commissioners Gary Bauman, Andrew Tobin, Charles Brooks, and Claude Bullock.
Also present were General Manager Charles F. Fishburn, District Counsel Thomas
Dillon, District Clerk Carol Walker and all other appropriate District Staff.

The Pledge of Allegiance was led by Chairman Patton and a moment of silence was
observed in remembrance of the late Board of County Commissioner Murray Nelson.

Approval of Agenda
Commissioner Bauman requested that the Pending Payment list be placed in Bulk Items
and he would like to have it moved there at all times unless there is something unusual in
the pending payments.

General Manager Charles F. Fishburn requested that item 9 be replaced with the
resolution for the SRF Loan.

Agenda was approved by consensus.

Public Comment: The following persons addressed the Commission; None

Public Hearing
This appeal has been requested by Critters of the Keys, Inc., d/b/a Keys Kritters, and
concerns the non-ad valorem assessment on the Tax Parcel at 100636 Overseas Highway.

Carol Walker, Board Clerk, swore in the witnesses.

District Counsel Thomas Dillon explained to Mr. Robert Majeska that generally if he
wanted to appeal the decision of the administrative body then he would need a verbatim
transcript of the proceedings. If Mr. Majeska does not have a court reporter at the
meeting his ability to appeal a decision by the Board may be limited or curtailed. Mr.
Majeska waived his right to have a court reporter at the hearing.
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Mr. Majeska explained that he changes about 1100 gallons of water a week in the
aquarium and ponds and the water will not be going into the sewer. His business uses
one sink and one bath room for employees. The business also sells about 500 fish every
weekend and each fish leaves the store in a bag of water. Mr. Majeska stated that he has
requested a second water meter and is on a waiting list.

Mr. Majeska requested that his assessment be based on two EDU's.

Commissioner Tobin asked if Mr. Majeska based his savings on going from four EDU's
to two EDU's or from two and a half EDU's to two EDU's. Mr. Majeska stated that his
numbers here based on going from four EDU's to two EDU's.

District Counsel Thomas Dillon summarized the evidence as follows: The bases for the
assessment charge was 2.8, the calculation uses the highest three consecutive months
period.

Mr. Dillon distributed exhibits D-l, D-2 and D-3 (see attachments). Mr. Dillon read the

following:

F. The Assessment established by this Resolution has been the subject of

considerable research into the projected needs of the District for capital funding,

the various possible methods of determining the amount of System Development

Charges for the apportionment of Capital Costs among the properties to be

assessed. Among other things, the Board contracted with Public Resources

Management Group, Inc. ("PRMG") to conduct a study and make

recommendations as to wastewater rates and SDC's. On or about May 31, 2005,

PRMG delivered to the Board the results of its study in a document entitled

"Financial Forecast and Wastewater Rate Analysis." The Board held a public

hearing on July 3, 2005 to receive public comments on the proposed wastewater

rates and SDC's.

G. As a result of these efforts, on July 20, 2005, the Board accepted the PRMG

recommendations, and adopted a method of calculation of SDC's to be imposed

against real property located within the Assessment Area. The amounts to be

collected as SDC's total about 40% of the Capital Cost of District Wastewater

Management Facilities constructed, and to be constructed, by the District and

allocated to the Tax Parcels covered by this Resolution.

H. At that time, the Board established a special classification for Laundromats for the

purpose ofcalculating SDC's. The District determined that, for that purpose only,

a Laundromat is to be counted as having one EDU. This determination was based
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on the Board's finding that the vast majority of Laundromat customers are either

residents of the District or guests at hotels, motels, and other guest

accommodations within the District and that the SDC's to be paid on account of

those residences and guest accommodations will be sufficient to provide capacity

for sewage generated by Laundromats.

I. The method for calculating SDC's for residential and non-residential customers is

a fair and reasonable apportionment of costs among the properties to be assessed

under this Resolution.

Mr. Dillon explained that these are the standards that the assessments are to be judged.
The Board found that the use of metered water consumption was a fair way to allocate the
construction of wastewater improvements. The method for determining EDU's for
commercial property is to use the metered water consumption for the highest three
consecutive months in the three calendar years prior to the year of assessment. The
assessment was calculated by the District Financial Officer Martin Waits and was found
to be 2.8 EDU's.

Key Kritters makes three contentions in support of his request for a reduction in his
assessment. First, he has aquariums and ponds with a capacity of about 4,500 gallons and
because of the way the waters is prepared for the tanks, evaporation and water loss when
fish is sold the water loss is about 2,200 gallons weekly that does not enter the
wastewater system (8,800 gallons a month). Key Kritters water bill (exhibit D-2) show
only five months of usage of at least 8,800 gallon a month. Mr. Dillon believes mat the
documentation does not support Mr. Majeska's estimates. Second, Key Kritters
presented water bills from December 2003 through May 2005 but that is not the period
used by the District. The District does not use average flow it uses the highest three
consecutive months. If Mr. Majeska used the highest three consecutive months the
assessment would come out to 2.77 rounded to 2.8. Third, Mr. Majeska said that the
exception for Laundromats is unfair. Mr. Dillon asked the Board to look at exhibit D-3
on the second page at the top paragraph (iii) which shows that the Board found that
Laundromats shall be counted as one EDU, after extensive discussion, finding that
charging Laundromats assessments on metered consumption would impose a great
burden on the persons who could least afford it. Mr. Dillon reported that in drafting the
resolution he had consulted with Chris Tabor, an outside Counsel, on the lawfulness of
having a special classification for Laundromats and he had advised it is lawful.

In conclusion Mr. Dillon said that the documentary evidence provided by Key Kritters
does not support Mr. Majeska position.

The Board requested that Mr. Majeska come back with more rigorous records of water
use and loss.

Motion: Commissioner Bauman made a motion to approve continue the Public
Hearing to June 7,2006. Commissioner Tobin seconded the motion.
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Vote on Motion

Member Yes No Other

Commissioner Bauman X

Commissioner Brooks X

Commissioner Bullock X

Commissioner Tobin X

Chairman Patton X

Motion passed 5 to 0

Presentation

CyftiyfSolutions Website Design
Paul Ramkissoon of Cynfyn Solutions gave a presentation onwhat the company could do
for the District's web site and reviewed the proposal that was given to the Board in the
agenda package.

Motion: Commissioner Tobin made a motion to authorize the Manager to
enter into a contract with Cyfnyf Solution for a business analysis and
development plan with a limit of $1,000. Commissioner Bullock
seconded the motion.

Vote on Motion

Member Yes No Other

Commissioner Bauman X

Commissioner Brooks X

Commissioner Bullock X

Commissioner Tobin X

Chairman Patton X

Motion passed 4 to 1

Hollandand Knight Legislative Representation
David Whitestone of Holland and Knight gave a presentation on what they could do as
legislative representative for the District (see exhibit "A").

After Board discussion staff was requested to come back with a plan of action from
Holland and Knightas to what they would do for the District.

Commissioner Items

Commissioner Sorensen
Commissioner Bauman reported that he had talked to Congressman Sorensen about State
and Federal Legislative Representatives. Congressman Sorensen was supportive of the
District using a legislative representative. He was concerned with, based on the current
budget, getting personal service from Holland and Knight. Congressman Sorensen felt
that the District should start at the State level and fund County legislative representatives
to help get federal funding.

Commissioner Bauman asked the Board to review the resume for Louis Betz to help
obtain State monies.
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Motion: Commissioner Tobin made a motion to authorize the Manager to
spend up to $2,000 for a legislative representative in Tallahassee for
the remaining legislative session. Commissioner Bauman seconded
the motion.

Vote on Motion

Member Yes No Other

Commissioner Bauman X

Commissioner Brooks X

Commissioner Bullock X

Commissioner Tobin X

Chairman Patton X

Motion passed 5 to 0

Rules and Regulations
Commissioner Brooks said that the Rules and Regulation have been a goal of his that he
has wanted to accomplish since the District started. He fells that it is an embarrassment
to everyone in the room. Commissioner Brooks explained that Chairman Patton's
program to use the Log Change Forms was a good one but it did not work because no one
participated in it. Everything fell on Chairman Patton and District Counsel Thomas
Dillon. Commissioner Brooks said that he was concerned with spending attorney dollars
on things that can be done by the Staff.

Commissioner Brooks stated that what the District now has is a draft document and he

would like to get it completed. He feels that the District should have one document that
lays out the ground rules on how to treat people in Key Largo. The current document
does not show all of the rule changes and should not be relied upon as an accurate
document. Commissioner Brooks asked the Board when they are going to commit to
come up with a document that will be called "Rules and Regulations".

Chairman Patton asked staff when they would be bringing back the document for
approval.

District Counsel Thomas Dillon explained that he has records of everything that has been
passed. He was asked to keep track ofthe items and he has. No one asked him for copies
ofanything. He will have a draft of a final revised document for the first meeting in May
for review.

Chairman Patton requested that Commissioner Brooks be informed of all of the meetings
concerning the Rules and Regulations.

Commissioner Tobin does not think that the District should have rules that are

complicated and comprehensive. He explained that the Board can make laws by passing
statues or the Board can adjudicate certain cases.

Staffwill bring back a revised draft for the Board's review.
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Bulk Items

Minutes ofApril 5, 2006

Motion: Commissioner Bauman made a motion to approve the Bulk Items.
Commissioner Tobin seconded the motion.

Vote on Motion

Member Yes No Other

Commissioner Bauman X

Commissioner Brooks X

Commissioner Bullock X

Commissioner Tobin X

Chairman Patton X

Motion passed 5 to 0

Financial Officer's Report
Pending Payments List
Martin Waits, Finance Officer presented the pending payments list.

Motion: Commissioner Tobin made a motion to approve the Pending
Payments List of April 19, 2006 contingent upon the availability of
funds. Commissioner Bauman seconded the motion.

Vote on Motion

Member Yes No Other

Commissioner Bauman X

Commissioner Brooks X

Commissioner Bullock X

Commissioner Tobin X

Chairman Patton X

Motion passed 5 to 0

FY 2006 Budget vs. Actual
Financial Officer Martin Waits reviewed the report that had been furnished to the Board
in the agenda package. He pointed out that the FY2006 budget assumed that the
treatment plant would begin operations in mid-December. Budgeted expenditures for the
plant operating expenses are only now beginning

RESOLUTION NUMBER NO. 17-04-06

A RESOLUTION OF THE KEY LARGO WASTEWATER TREATMENT

DISTRICT APPROVING, ADOPTING, AND RATIFYING, A LOAN
AGREEMENT WITH THE STATE OF FLORIDA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION STATE REVOLVING FUND, AND
MAKING CERTAIN COMMITMENTS IN CONNECTION WITH THE

LOANAGREEMENT.

KLWTD Board ofCommissioners

Board Meeting
April 19,2006



Motion: Commissioner Bauman made a motion to approve the Resolution No.
16-04-06. Commissioner Bullock seconded the motion.

Vote on Motion

Member Yes No Other

Commissioner Bauman X

Commissioner Brooks X

Commissioner Bullock X

Commissioner Tobin Absent

Chairman Patton X

Motion passed 4 to 0

Legal Report
Bid Opening
District Counsel Thomas Dillon reported that the Bids for the North Transmission Line,
Phase I, will be opened at 3 PM on April 20,2006.

Mr. Dillon advised the Board that there has been a change in the Florida Prompt Pay Act
that now requires payment no later than twenty five days after a receipt of a proper
invoice and latepayments are subject to mandatory interest and attorney fees.

Engineers Report
Monthly Status Report
Staff Engineer Margaret Blank reviewed the progress of the District's projects. The
construction in Key Largo Park is essentially finished and they are working on flushing
the lines. Asphalt patching has been completed in phases one and three and they are
currently working in phase two. The treatment plant went into operation on April 12,
2006.

Lateral Connection Report
Staff Engineer, Margaret Blank presented an updated report on the amount of passed
inspections.

Road Restoration

StaffEngineer, MargaretBlankreported that Mr. Castlereported that ADB is performing
in accordance to the details and specifications. She reported that District Counsel
Thomas Dillon stated something similar. Ms. Blank explained that she had done a cost
estimate to do an overlay and it would cost about $400,000 extra. The overlay of 1000
feet on Lakeshore Drive would be about $23,000. Some of the overlays maybe expanded
to smooth out the pavement.

Staff was directed to invite David Koppel from Monroe County to the next meeting to
talk about road paving.

Commissioner Bauman was excused from the meeting at 9:06 PM.
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General Manager's Report
ACOE Meeting
Commissioner Brooks explained that none of the monies from the ACOE has been
distributed. He is concerned with the email saying that they are going to start over. He
said that the ACOE is always looking for input but never coming back with any
information. The way that Commissioner Brooks sees things is that the District is not
going to be getting any funding for at least a year.

General Manager Charles F. Fishburn stated that he thinks the District should be asking
"Where is our $500,000", which was based on the current project. The ACOE paper
work does not fit the projects in the Keys.

Commissioner Tobin was excused from the meeting at 9:37 PM.

Commissioner Bullock asked if the District has ever gotten an application from the
ACOE for the funds. Mr. Waits said that the District has never received an application.

General Manager Charles F. Fishburn explained that he feels that the committee should
control the meetings.

Commissioner Brooks would like to ask Shelly Turlock if the ACOE has the $500,000 in
their bank account currently so that they could write a check on it tomorrow. Ms.
Turlock should be told that the Northern Component is the District's project. It should
also be determined that if the District accepts the $500,000 from the ACOE if it would
restrict getting anymore federal money for other projects. There should be a distinction
made between the District's Projects and the District's Plan.

Commissioner Bullock said that he could report to the ACOE that the District is very
unhappy with the procedures.

Chairman Patton stated that the Board supports Commissioner Bullock as he represents
the District. Commissioner Brooks suggestedthe Commissioner Bullock tell everyone at
the meeting how frustrated the District is with the ACOE process and ask how the other
entities feel about the process to see if a consensus can be formed with the other PDT
members. Then it can be asked "What can be done about the process and how can the
community have a tighter control overthemeeting" andget feed back from the ACOE.

Commissioner's New Items and Roundtable

Nothing at this time.

Adjournment
The KLWTD Board adjourned the Board Meeting at 9:47 PM.
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The KLWTD meeting minutes of April 19, 2006 were approved on June 7, 2006.

Chairman .........
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ATTACHMENTS D-1, D-2 & D-3
Key Largo Wastewater Treatment District

Final Assessment Resolution

3. Plan, develop, purchase or otherwise acquire, construct, reconstruct, improve, extend,

enlarge, equip, repair, maintain, and operate any wastewater management system and

facilities within the territorial limits of the District;

4. Assess and impose ad valorem and non-ad valorem assessments upon the lands in the

District, as provided by the Key Largo Wastewater Treatment District Act and the

Uniform Assessment Collection Act; and

5. Do all acts or things necessary or convenient to carry out the powers expressly

granted in the Key Largo Wastewater Treatment District Act.

B. On or about December 29, 2004, the Board adopted a resolution expressing its intent to

use the Uniform Method of Collecting Non-Ad Valorem Assessments.

C. Thereafter, the District entered into written agreements with the Property Appraiser and

the Tax Collector in connection with the assessment and collection of non-ad valorem

assessments.

D. The District has entered into contracts for the design and construction of Wastewater

Management Facilities to serve the District, including the portion of the District

described in this Resolution as the Assessment Area, and these Wastewater Management

Facilities will be capable of providing wastewater management services in the 2006

Fiscal Year.

E. Construction and operation of the Wastewater Management Facilities will provide a

special benefit to real property located within the Assessment Area by providing access

to the sewer system, eliminating the present need for onsite sewage treatment and

disposal facilities on the real property located within the Assessment Area, eliminating

existing illegal and inadequate onsite sewage treatment and disposal facilities on the real

property located within the Assessment Area, and preventing further pollution of the

ground water and surface waters under, on, and adjacent to the real property within the

Assessment Area.

F. The Assessment established by this Resolution has been the subject of considerable

research into the projected needs of the District for capital funding, the various possible

methods of determining the amount of System Development Charges for the

apportionment of Capital Costs among the properties to be assessed. Among other

things, the Board contracted with Public Resources Management Group, Inc. ("PRMG")
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